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Sub: Policy of Reservation in Promotions 

A large number of court cases are coming up based on Nagaraj judgement 
leading to disruption in the promotion proposals. A comprehensive circular has 

already been issued vide this office letter of even no. dated 23.07.2020 citing 
various observations /rulings of the Hon'ble Supreme Court of India and policy 
framed by Department of Personnel & Training and Ministry of Railways in 

compliance with the court orders. 

In any case arising out of reservation in promotion, following brief facts 

apprising the Hon'ble Court, specially in promotions of critical safety categories 
like LPs/ASMs and other frontline staff, directly responsible for train operations, 

should be presented in the opening paragraph. 

"The larger issue of reservation in promotions is already raised before 
Hon'ble Supreme Court of India in SLP No.110-215 of 2020, SLP [C] No.22246 of 

2019, SLP [C] No.000920/2020 and SLP [C] No.3684 of 2021 and the same were 

tagged with the case of Jarnail Singh Vs Lachmi Narain Gupta in CA No.30621 of 

2011. Pending the finalization of the policy of reservation in promotions Hon'ble 
Supreme Court of India has already passed the following order in SLP IC 

No.30621/2011 as under: 
"t is directed that the pendency of this Special Leave Petition shall not 

stand in the way of Union of India taking steps for the purpose of promotion from 
'reserved to reserved' and 'unreserved to unreserved' and also in the matter of 

promotion on merits... 

Further, in the matter related to SLP[C] No.31288/2017 connected to 
Special Leave to Appeal [C] No.28306/2017, the Hon'ble Supreme Court of India 

held in its order as under: 

"Heard learned counsel for the parties. Learned ASG has referred to order 

dated 17.05.2018 in SLP [C] No.30621/2011, it is made clear that the Unionof 

India is not debarred from making promotions in accordance with law, subject to 

further orders, pending further consideration of the matter. Tag to SLP [C] 

No.30621 of 2011." 
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nese orders of Hon'ble Supreme Court of India have been communicated by 

DOPT and Railway Board for processing promotions, pending final orders or tne Hon'ble Supreme Court of India. The Railway Board vide its Lr.No.2018-
E(SCT)i/25/9 dated 19.06.2018 [RBE No.91/2018] has instituted an interim 
measure for processing of promotions by framing Provisional panels which are 

Subject tO final outcome of the ongoing litigation on this subject. Since the 

category of ALPs, SMs, APM etc., are essentially required for operation of trains 
and different levels of employees are required for shouldering different 

responsibilities, promotions in the category of (name of post) cannot be held up. 

These responsibilities cannot be shouldered by staff who are not duly promoted 
and imparted appropriate training for the responsibility as it involves risk to the 

Life of the travelling passengers as well as staff and common public. Keeping in 

view the essentiality of these responsibilities, Railway Board has provided interim 

mechanism of granting Provisional promotion on the basis of existing seniority list 
subject to final outcome of the ongoing litigation at the Hon' ble Supreme Court of 
India. Hence Hon'ble Court is requested to allow processing of the promotion on 

provisional basis subject to final outcome of SLP [C] No.30621 of 2011 pending 
before Hon'ble Supreme Court of India." 

While issuing notice for promotion also it must be mentioned in bold that 
the present promotion is Provisional, in view of urgency of filling up the safety 
posts for maintaining train operations, subject to final outcome in our SLP [C] 
No.30621 of 2011 
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(Prem Kumar Lakavath) 
Dy.CPO/A&R 

For Principal Chief Personnel Officer 


